Modern tendencies of the Russian federalism development, as well as their impact on the constitutional and legal development of the
Introduction
During the period of social and political reforms in the early 1990s, almost all former autonomous republics declared their state sovereignty following Russia's adoption of "The Declaration of State Sovereignty of the Russian SFSR" on June 12, 1990 1 . Declaring themselves as sovereign states, the autonomous republics supposed firstly, that "the status of autonomous republic limits their sovereign rights, does not correspond to the fundamental principles of the constitutional state, and slows down social and economic development" (Preamble of the "Declaration on State Sovereignty of the Yakut-Sakha SSR"). Indeed, even with a constitutional basis, an autonomous republic, in fact, was a political, rather than a constitutional entity.
The state structure of an autonomous republic was fully determined by the central authorities. According to article 78 of the Constitution of the RSFSR of 1978, outside the USSR and RSFSR jurisdiction an autonomous republic could make decisions within its own jurisdiction. However, provisions of Article 72 which stated the jurisdiction of the RSFSR prevented the autonomous republics from not only making decisions concerning their own budget, but even those in the sphere of utility services, and provision of urban amenities.
Therefore, the reason why the republics strived to advance their state and legal status and reject "autonomous" characteristics was understandable.
Secondly, complete dependence, including economic one, on the central government when solving any production and commercial issues was also the factor that urged the republics to search for ways of improving their statehood. In particular, even though the Republic of Yakutia was the major supplier of raw materials, it was the last in terms of infrastructure indicators.
Thirdly, such an important factor as growing national identity of the indigenous population of the republics cannot be ignored. It is a well-known fact that both the RSFSR and the USSR were the so-called ethnic federations (Farukhshin, 2017) . When giving critical assessment of such an approach to a federative state formation, it is worth noting that this approach has always been an attempt to find solution to the ethnic problem. Therefore, their self-recognition as independent nation-forming ethnic groups has largely contributed to the sovereignty declaration by the republics. Due to this fact, the federal center later blamed the republics of separatism and proclaimed their declarations inconsistent with the Federal Constitution. and fundamentals of the Republic's economic system (Article 5), etc. The supremacy of the Constitution and laws of the Republic in its territory was established to ensure sovereignty, but, at the same time, it was stated that the laws of the USSR and the RSFSR that were adopted within the scope of their powers and voluntarily delegated to their jurisdiction are of supreme legal priority in the territory of the Republic (Article 2).
Along with this, it should be noted that the Declaration is a political document. Its adoption is usually determined by specific political circumstances. Its provisions, as a rule, must be legitimized, as it is stated in the Declaration: "the present Declaration is the basis for developing the new Constitution of the Yakut -Sakha SSR…" (Article 11).
The Constitution of the Republic of Sakha (Yakutia) adopted in April 1992 completed the initial stage of constitutional and legal formalization of the Republic's statehood. It declared the Republic a sovereign, democratic, and constitutional state, based on the people's right of self-determination. The latter, at the same time, was interpreted as the people's right to choose their path of development, the right to their statehood and independence of decision-making in the sphere of internal affairs.
It is obvious that new realities of public life and the complexity of challenges the Republic faced -formation of statehood, creating effective economy and civil society formation -called for reforms of the Republic governance mechanisms. The former state authority mechanism proved to be ineffective in solving the new set of problems.
Reforms of 1990-1993
The elections to the Supreme Council of the Republic which took place in spring 1990 became the first step on the way to re-organization of the old state institutes which no longer corresponded to the new environment. (Mironov, 1994) . Nevertheless, the Constitutional Court was established and provision of the supremacy of the republican Constitution, and exercising constitutional control were stated as its main functions.
Thus, by 1993 the system of the higher bodies of the state authority in the Republic of Sakha (Yakutia) was mainly formed. However, the political and social situation the new stage of constitutional and legal development of the Republic began. Some researchers even refer to this stage as "the stage of returning to the unitarian statehood" (Umnova, 2013) . Nearly the entire process of constitutional and legal development of the Republic is confined to bringing the republican Constitution in compliance with the federal legislation requirements. It is natural that the fact that "constitutional and legal framework of the Republic is within the federal structure of Russia" (Ilyina, 2015) pre-determines the processes of the legislation unification. A unified state cannot have 
Russian Federation and the Republic of Sakha (Yakutia), does not endow the Republic with the properties of a sovereign state, it is not aimed at limiting the state sovereignty of the Russian Federation, does not breech the norms of constitutional equality of other subjects of the Russian Federation, but reflects the right of the people of the Republic to self-determination and the freedom of will when choosing a form of statehood; it expresses the Republic's right to advance its statehood and to exercise state authority
independently" is also provided within the framework of the above-mentioned powers of the Constitutional Court of the Republic.
Sovereignty is a theoretical category. Therefore, much depends on which theory of sovereignty a state follows when organizing its structure. State sovereignty is a kind of an indicator of political development which introduces novelties determined by the needs of an era and the states into both the theoretical and practical aspects of sovereignty (Bredikhin, 2014; Pastukhova, 2010) . There are two widely recognized sovereignty theories: a divisible sovereignty and indivisible sovereignty theory. The divisible (or "divided") sovereignty theory dwells on understanding of the federative power organization as a division of the aggregate authority. Accordingly, authority is divisible, as is sovereignty. Following the theory, there is no subordination of one state authority to another, but the distribution of competence in the territory of the federation; therefore, each of the subjects of authority acts in this territory as a sovereign, exercising its authority within its competence.
The theory of indivisible sovereignty, on the contrary, comes from the fact that sovereignty is the basis and the source of rights (authorities), but cannot act as those rights. The theory strongly opposes any kind of limitations imposed on the supreme power. According to this theory the authority cannot be sovereign and complete, provided that it is within even more sovereign authority. This is the theory the Russian Other amendments were also adopted to achieve the same goals -to bring certain provisions of the Constitution of the Republic into conformity with the federal Constitution. For instance, in connection with the change of the federal legislation concerning naming the titles of the highest official of a subject of the Russian merely follow the federal legislation, but rather enriches and fills its fundamental provisions with content. That is why the subjects' legislation could also affect the federal legislation directly or indirectly. In practice, however, with some rare exceptions, there is a one-way process. Making the subjects to bring their acts in compliance with those of their own and arbitrarily demanding the recognition of their supremacy, the federal center follows the principle "the law is bad, but this is the law". Meanwhile, it often does not take into account the existence of another principle, the principle of reasonableness and utility of law. As a rule, the subjects' law-making processes are based on the ideas of practical expediency and the need for solving an actual problem. Therefore, the conflict between the requirements of federal legislation and the actual needs and interests of the subjects of the Federation is quite real. At the same time, it must be admitted that at the federal level, establishment and formation of the Constitution was often determined and is determined by the specific political goals and opinions, influenced by immediate needs. In addition, the contemporary Russian Federation has completely overtaken the decision-making process in the majority of spheres within its state jurisdiction through its federal bodies. Distribution of powers established by Articles 71, 72 and 73 of the Constitution of the Russian Federation implies that the subjects of the Federation seem to have considerable powers, including those within the residual competence. In reality, however, the Federation hardly leaves any significant issue for independent decision-making. A situation when it is possible to apply Part 6 of Article 76 of the Constitution of the Russian Federation "In the event of contradiction between the federal law and regulatory legal act of the Russian Federation subject, issued in accordance with Part 4 of the present Article, the regulatory legal act of the Russian Federation's subject remains in effect", is not considered even hypothetically.
While the opposite situation, when the federal legislator intrudes into the sphere of the Federation subjects' jurisdiction, is quite admissible 1 . Unfortunately, this is an indicator of the Federation degradation. Moreover, to even greater regret, many issues of the Federation subjects' development are solved at the level of political elites and on the basis of personal agreements. There are numerous models of federative structure : constitutional, contractual, symmetrical, ethnic, territorial, cooperative, dualistic, subsidiary, competing (competitive) , etc., and we can endlessly argue about 1 In case a subject of the Federation has not adopted a law on an issue that falls within its competence, the federal legislator may exercise legal regulation in this area. See: Resolution of the Constitutional Court of the Russian Federation No. 15-P, of November 3 rd , 1997.
which model would be better for Russia. However, it should be admitted that all these models are effective under condition if subjective factors do not outbalance objective needs in building up the state mechanism. The existing Russian modelconstitutional, asymmetric and ethnic-territorial -is quite acceptable and does not require substitution. Only approaches to its implementation need to be reconsidered.
One could recollect the positive examples of the advanced legislation of the Federation subjects in the 1990s, when the latter could actually exercise the right to independent law-passing in the sphere of joint jurisdiction, should such necessity arise 1 . In addition, self-restraint of the federal center and suspension of its systemic interference into the subjects' jurisdictions is crucial for the successful constitutional and legal development of the Federation's subjects. The federal center should also take into consideration the fact that any constitution, including Constitutions of the subjects of the Federation, as the fundamental political and legislative document of any state or part of a state, is a long-term act and cannot and must not undergo changes introduced in order to satisfy an immediate political conjuncture.
